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I.  Constitution 
 
Constitutional Loya Jirga 
 

 The major constitutional debates will likely focus on two areas: 1) the role of Islam and 
2) the design of national political bodies - parliamentary/presidential/mixed. 

 It is unclear whether the selection of delegates for the Constitutional Loya Jirga (CLJ) has 
been fair and representative. Mujadadi is most frequently mentioned as a potential 
chairperson. 

 The still undetermined rules/procedures and the responsibilities of the enforcement body 
for the CLJ are critical, as they will have impact the shape of the constitution.   

 In the event that the current draft is rejected, a coherent alternative draft is needed. As 
CLJ participants have the potential to undertake radical changes, another coherent text in 
its entirety is needed.    

 It is important to remember that adoption of new Constitution will not be a panacea and 
might not even have a significant impact. 
 

Presidential v. Parliamentary Systems 
 

 Afghans desiring centralized power favor a presidential system and are afraid that power 
sharing will exacerbate divisions along regional/ethnic lines.  A prime ministry is seen as 
a means of ethnic power sharing.   

 Some participants stressed the drawbacks of a presidential system, arguing that liberties 
and the creation of power are least protected under such a system. Some participants 
argued that a presidential system may be desirable for short term (e.g., the next 5-10 
years), but in the long term a parliamentary system is more appropriate.   

 A presidential system has greater potential to create deadlock dynamics between the 
legislative and executive branches of government, absent a procedure for specifying 
resolution of such deadlocks.  The1964 constitution is instructive, as it was unable to 
unify the elites or achieve cooperation and coordination between executive and 
legislative branches. 

 Given a deeply divided political elite, new political structures must allow for variety of 
winners to emerge, particularly powerful stakeholders. A presidential system has 
potential to be perceived as designating one winner and creating multiple losers.  There is 
a danger that these losers, particularly if powerful, will retreat and consolidate their 
power for disruptive purposes. 

 The constitution should have a legal framework for dealing with ethnic conflicts.   This 
new constitution does not generate balance between ethnic groups, which is problematic 
because deep seated ethnic divisions are social realities. Some participants believe that 
adoption of this constitution makes instability and conflict more likely by not ensuring a 
role for power holders in the formal system.  Some participants suggested that the CLJ 
should thus strongly consider a consociational democracy to lock in groups into system 
of mutual responsibility. 



 While the presidential system appears strong, the President will, in practice, be heavily 
dependent upon the approval of Parliament.  The President will have little means to 
enforce his power – and the Parliament will have the means to compel the president.  The 
presidential system thus in effect puts the parliament fully in power of the executive.  

 
Constitutional Review 
 

 It is important to remember that the constitution devised now will inevitably become 
inappropriate at some future date.  Therefore, it is important to have some mechanism of 
constitutional review which allows for modification of existing document. 

 We must seriously consider the description of the power of constitutional review as it is 
written in current draft.   As it is written, it allows the Supreme Court to review any law 
on request of a single minister.   In the long term, this constitution will be difficult to 
change, and this is possibly one of the most serious problems with the draft. 

 
II.  Judiciary 
 

 Current judiciary practices are also problematic. A large number of judges are being 
appointed now, each with terms simultaneously open for renewal in 10 years.  The lack 
of staggered terms creates potential for great instability/lack of continuity.  The Supreme 
Court, as the head of the judicial branch, has been given power of judicial review, but the 
nature of this power is not clear.   

 The current version of the constitution specifies that no law can implemented which 
contradicts the “holy religion of Islam” instead of the initially proposed and less binding 
“principles of the holy religion of Islam”.  The interpretation of this clause is wholly 
subject to Supreme Court interpretation. 

 Only strong, effective political power will realize the intentions of the articles on human 
rights. Without appropriate infrastructure, such as supporting judges, then protection of 
human rights will be lip service.   

 
III.  Elections 
 

 The draft constitution is remarkably silent on key electoral process questions.  Electoral 
process issues are controversial, as different systems have different political 
consequences. 

 Many Afghans think that outcome of elections has already been decided in America, so 
there is not much point in being involved.  While Afghans were willing to risk their lives 
in Emergency Loya Jirga, many are not now since they don’t perceive the CLJ process to 
be legitimate.  There is a growing sense of powerlessness and decreasing hope in the 
Bonn process to deliver on goals of peace and reconstruction. The international 
community needs to establish new hooks on which public hope can be hung. 

 Some participants argued that legitimacy comes not from elections, but from the 
government’s ability to deliver on its promises to the people.  We need to have a Tokyo 2 
accompanying elections or a referendum.  Only $112 million of the original Tokyo 
commitments has been delivered in the form of completed projects.   

 Elections can be significant legitimating device, but only in a framework where actors are 
willing to accept the outcome. Elections are divisive in the sense that there are select 



winners and losers. From a practical point of view, elections are the most complex 
logistics operation in peace time.  

 
Timing of Elections 
 

 Some participants argued that there are a number of reasons for having elections as 
close to June 2004 as possible: 1) Karzai’s mandate is ending, and elections could give 
him a political boost, 2) Abiding by the Bonn agreement timeline, and 3) The 
international community needs positive signals coming out of Afghanistan.   

 Other participants argued that experience in post-conflict situations demonstrates that 
elections more often than not reignite the conflict.  Only conditions of political 
consensus, in an environment were security and rule of law institutions function, 
prevent this from happening.  The Bonn agreement sets timetables, but does not specify 
benchmarks for building institutions that make these other actions in timetable possible.  
Some participants believe that there is a high potential that holding elections next year 
could do damage to the peace process.  

 Some participants suggested that a referendum could be held to extend the mandate of 
the transitional government.  This would be seen as a means of directly legitimating 
Karzai and the entire structure, and elections could be postponed for a year.  During 
that time we can work to improve security. 

 If you ask most Afghans if elections should take place, they will reply “only if 
conducted under neutral forces such as NATO”.  Afghans can discern what is real and 
what is not real.  The citizens could be convinced to delay elections if the rationale 
behind the decision is clearly communicated.  

 The DDR process and enhanced security are fundamental elements of elections 
preparations -- how can elections go forward in highly militarized situation?  Yet a 
discussion about fair elections is meaningless unless there is robust ISAF expansion.  
“Provide troops and if you don’t, you forfeit the right to criticize the elections.” “The 
threat of delay might be exactly the pressure we need so that the elections are 
eventually held in a secure environment.” 

 
Type of Elections 
 

 Some participants argued that it will be impossible to organize a parliamentary election 
in 2004.  The requirements for parliamentary elections are considerably higher in terms 
of education, etc.  The choices are to hold a presidential election in June with 
parliamentary elections planned for a later date or to postpone the whole process and 
try to have them together.  A referendum is a means of having a legitimating 
mechanism in the short-term, while allowing the two elections close together at a later 
date.  However, there is a potential legal problem in that referendums cannot currently 
amend the constitution.  Therefore, we must check that the referendum is made 
consistent with draft constitution. 

 Separate presidential and parliamentary elections could allow for an interim parliament 
to check presidential power, which would still be a step forward.  An interim election is 
something we should not lose sight of. 

 Some participants suggested that local elections should precede national elections, as 
local elections present fewer risks if they fail. 

 



II.  Security 
 

 The lack of security permeates all other political aspects of Afghanistan.  Efforts to 
secure genuine elections, to win the fight against narcotics will come to naught in the 
absence of security presence, particularly in the south and southeast. 

 The security environment is expected to deteriorate the next 4-6 months due to a new 
poppy harvest and upcoming elections. 

 Six intersecting elements of security: 1) Broadly, security intersects all levels of 
government – but must primarily be established outside of Kabul; 2) Regional 
cooperation inside Afghanistan on key areas such as transportation, communication, 
civil service resources, creating local capacity will be critical; 3) legitimacy of state will 
depend on citizen confidence and participation at a local level.  Personal level of 
insecurity currently exists – solution will not be strong autocratic Kabul, but local 
capacity; 4) Insecurity creates disincentives for disarmament  - thus there is a 
substantial gap between what DDR attempts to do and what it does in terms of 
incentives.  We cannot expect locals to give up arms in the absence of alternative 
security environment; 5) Fear keeps locals loyal to local patronage commanders – they 
will transfer loyalty to central authority if secure environment allows it to do so. 

 There is a need for improved progress towards demilitarization. In south particularly, 
the Taliban needs to be tackled militarily.  In eastern regions, Taliban relatively weak, 
but growing popular support – normal reaction or protest to current state of events.  

 In militarized patronage networks, commanders are key link translating key economic 
bases into insecurity. There is a key link between military power and having an 
economic base.  Insecurity results form illegal anti-government forces or those with 
alternative economic bases.   

 Security will be difficult to achieve just through military means. We need to create 
interactive relationship between the central authority and the provinces: this will 
happen through reconstruction.  There is no national plan for reconstruction.  

 There is a need to implement the provision of Bonn which until now remains entirely 
unimplemented – the withdrawal of forces from areas where the international 
community has established its authority. 

 
DDR 
 

 The DDR process has started the process in Kunduz, Mazar, Ghardez.  Only the 
soldiers were disarmed, not the officers.  No heavy arms were collected.  There are 
three main problems with DDR: 1) political will not clear.  No strong leadership for 
disarmament.  2) No strong foundation for organization of disarmament.  Many 
commanders have not surrendered heavy arms and command structures have not been 
dismantled. 3) Reintegration: training and jobs are badly needed, but financial resources 
are needed to make this happen. 

 The heavy weapons of the Taliban are primarily in the northern region. 
Decommissioning of heavy weapons in the north will be important to redress the 
sentiment that the north is heavily armed whereas the south is disarmed.  This is not 
only a security issue, but also a political and ethnic issue.  It could push non-Pashtuns 
towards greater drug production in attempt to secure an independent economic and 
political base. There is a need for serious exploration of integrating regional (non-
Pashtun) commanders into political mechanisms – appointing governors will not work. 



 Leadership in DDR must come from the Afghans, with support from the international 
community.  International supports demands that the role of PRTs increases to play a 
major part in training and support. E.g., in Kunduz, the Germans will try to support the 
Japanese lead by sending civilian members of NGOs, the German army will support 
Afghan institutions, and German NGOs will work with Japanese to identify jobs and 
training opportunities.  Thus far, they have found nearly 700 good jobs. 

 Given the lack of institutions and weakness of security institutions, and in environment 
of fear, is it rational for actors to give up their weapons?  This is a fundamental barrier.  
Until this is addressed, the DDR process is surreal.    

 
ISAF/PRTs 
 

 Expansion of ISAF seems to be equated with PRTs, rather than the more broad range 
security functions that an expanded ISAF was envisioned to include.  

 PRT coverage is widespread, but the definition of cover is specious.  The capability to 
fundamentally shift approach does not currently exist and will never form a substitute 
for a robust deployment of ISAF.  These are radically different approaches and we 
should not assume that one will be equal to the task of the other.  Specifically, two 
modifications could make a substantial difference:  first, an expansion of several 
thousand would make a critical difference and second, a more robust interpretation of 
the existing mandate. 

 NGOs believe that the PRTs will not change the security environment. PRTs only 
address the symptoms of the problem in an imperfect and under-resourced fashion. 

 There is a proposal to rename PRTs as Provincial Stabilization Teams.  The role of 
construction/reconstructing government infrastructure could be done by PRTs.  Other 
ideas: assistance in road security, protection of communications of transport, and 
protection of other key assets (emerald mines, gas fields, archeological sites).  Dealing 
with these issues is the purpose for which ISAF was originally proposed. 

 Some participants argued that if the Afghan government does request the support of 
ISAF in maintaining law and order, then that is a role that those forces can and should 
take on. 

 Some participants suggested that PRTs in the South and Southeast are not the answer, 
but a symbiotic relationship between PRTs and government can be successful in other 
areas.   

 Many participants believe that PRTs alone will not sufficiently provide security.  Must 
be accompanied by coordinated action of Government to remove corrupt officials.  The 
international community also needs to provide more flexible, rapid assistance on 
reintegration, etc. 

 Security assistance must focus on assisting the people of the Afghanistan. Afghans feel 
that international neutral force is best suited to carry out DDR and ensure successful 
election process. 

 An efficient coordination mechanism is needed so that PRTs can be consistent and 
coordinated while still tailored to individual contexts. For example, some areas need 
PRTs that are mainly security focused, and in other areas a different composition is 
appropriate. More PRT coordination is also needed to be consistent on issues of 
elections, DDR, etc. 

 PRTs are a minor component in the overall security context: General Eikenberry 
described the PRT model as an empty vessel.  The PRTs depend on ANA to go 



forward, yet an 8 week training course cannot inculcate degree of loyalty needed by 
troops.  Some members of the international community have deep concerns about the 
lack of coordination between OEF and civil affairs teams, which causes major obstacles 
to reconstruction efforts.  There has been too much emphasis on reconstruction and not 
enough emphasis on legitimizing government.   The viability of Bonn is hanging on 
balance in the South, but we are looking at just 70-80 additional soldiers in the South. 

 Increased policing and international support will be fundamental to the process of 
transformation and creation of new state structure.  PRTs will need to assume a greater 
security function, as the British have attempted in Mazar-i-Sharif. 

 The US is gearing up to introduce new PRTs in the S and SE: Jalalabad, Ghazni, 
Khowt, Asadabad, Tirinkot.  Some will start as early as February. At same time the 
transitional government must continue to do its part in replacing corrupt leaders.  These 
two things have to go hand in hand to be successful. 

 Donor perspective is oriented towards the perspective of developing robust and 
sustainable security forces (military forces and police training) in Afghanistan as a 
sovereign country.  Ultimately, the development of such forces should and must be 
responsible for domestic security – such is the mandate of a sovereign country.  

 The Durch report concludes that an expanded ISAF (carrying out ISAF functions in 
more limited numbers than in Kabul) is not a pipe dream – this could very well be 
done.   

 Has there been planning for the worst-case scenario, for example if violence escalates 
during and following elections?  There is a dilemma between political realities/resource 
constraints and the reality that the international community has made a commitment to 
Afghanistan. Some participants argue that the international community cannot walk 
away from its commitment and expansion of ISAF during next six months is where the 
debate should go.  

 What should be done between current time and the time that Afghan security forces are 
operational in 5 to 10 years?  Some participants urged that NATO possesses additional 
military capacity, whereas other participants stated that this capacity appears deceptive, 
given political pressures as well as the purpose of NATO.  

 The line between sovereignty and security provision is delicate. Afghans need to 
demonstrate willingness to assume the capacity in the south, which is beginning to 
occur. 

 Donors argue that they can coordinate and contribute in areas where they can optimize 
resource utilization.  

 
IV.  Narcotics Production and Trade 
 

 The IMF estimates that drug economy currently constitutes approximately half of the 
GDP.  Revenues from narcotics production and trade provide the tax base of insecurity, 
and this is in direct competition with the international reconstruction program.  

 Crop eradication funding did have an immediate impact but it is not sustainable.  
Experience elsewhere indicates that eradication is a process that takes several decades 
(20-30 years).  What ultimately alleviates the drug production problem is availability of 
livelihoods. Eradication should also occur only in areas where alternatives exist. 

 Most villagers use poppy cultivation as a means of ensuring credit.  The international 
community must attempt to develop an eradication program that is more sensitive to the 
lack of alternative livelihoods.   



 An anti-narcotics strategy should prioritize the elimination of narcotics production 
laboratories.  

 Some participants argued that it is important to undertake high-profile political 
prosecutions, perhaps in foreign courts under extradition treaties. 

 At least half of the opium and heroin produced in Afghanistan is consumed in the 
region. The public must be informed that growing drug production in the region also 
constitutes a health risk.   

 Local legitimate authority and authoritative force are only two options for controlling 
opium production and trade.  Some participants argued that the international 
community should focus on the former – which requires the assistance of international 
security forces. It might be useful to complement police/PRT training with drug 
training.   

 Anti-narcotics police and intelligence are major areas of donor concern and will be 
increasingly supported by donors, perhaps in joint efforts with neighboring countries.  

 An upcoming narcotics conference in February 2004 will focus on 1) drug delivery 
mechanisms - looking to distribute donor burden-sharing 2) increasing Afghan capacity 
to cope with 3) regional issues, as the problem does not stop at the border.   

 
IV.  Regional Issues 
 

 There is a need for a more comprehensive focus on regional security.   
 Now that the Tri-partite Commission is becoming operational, it will likely help with 

military efforts, and to emphasize to Pakistan that the threat is not against them. 
 We need to work hard to get Pakistan to understand what is happening in Afghanistan.  

Pakistan does not believe that the international community is there for the long haul and 
they feel they have to hedge their bets. We need to be sure to convey that the 
international community is there for the long haul. 

 
V.  Afghan Administrative Capacity 
 

 Need greater focus on education and training of public service training.  Greater 
assistance to educational and professional training institutions for short-term to provide 
necessary manpower to run the government administration.  Lack of implementing 
capacity poses a serious bottleneck. 

 
VI.  Post Bonn Agreement 
 

 Bonn 1 came into existence under very special conditions, an emergency situation 
where we had to go back to basics, but now we have to work with what we’ve got. 
What is needed is a Tokyo 2.  Given the constitutional process, Bonn 2 undermines this 
and would be illegitimate in the minds of Afghans.  Critical to push the current process 
forward.   

 The biggest gap coming out of Bonn is the need for a transformation of the security 
sector.  There could be room to try to come up with a series of benchmarks on security 
sector reform.  These benchmarks should be tied to the elections process, and therefore, 
the international community will more likely pursue security sector efforts and reform 
will be expected on the Afghan side as well. 



 The March meeting will be partly focused on budget. While it won’t be a massive 
pledging conference, it will be an opportunity to show political and financial support. 

 A renewed 6+2 with G8 participation might be useful.  But, the best way of dealing 
with Pakistan is on a bilateral basis. Pakistan won’t put its cards on the table in a large 
multilateral group. 

 A Bonn 2 conference would have potential to de-legitimize the current process. Unless 
the CLJ is a huge disaster, we would not want to do that.  We may need a statement that 
says we may want Bonn to go beyond 2004.  We share concerns that have been 
expressed about 6+2.  On Tokyo 2, some participants stated that they are prepared to 
go, but will not be committing multi-year funding and would commit only within the 
limits of the existing budget.   

 If an emergency Bonn 2 is required, there might not be a lot of time to organize it.  
Events that might trigger that are: assassination of Karzai, serious meltdown of CLJ, a 
disastrous election process.  In each of these contingencies, it would be helpful to have 
a Bonn 2, and it would be important to have held serious consultations in advance 
among major powers.  It is important to do the worst-case scenario thinking in discrete 
consultations between the states about how to develop coherent messages. 

 What is most important is to drop the term “Bonn 2”, we need to create a new process 
that does not undo the significant achievements that have been made. 

 The international community has to be careful about how we do worst-case planning.  
Any planning has to be discrete so as not to be destabilizing.    

 Bonn 2 will be a different set of issues.  A roadmap on how to move forward on 
political issues is needed, so a Bonn 2 conference is important, but it should be called 
something else.  Regarding Tokyo2, it should not be called that unless we are sure 
donors will come up with the funds. If not, it should be called an Afghan Development 
Forum. 

 A mechanism to lock in security steps is needed, including both a political calendar and 
political steps.  A lot of the comments have been made here that could be basis for a lot 
of internal discussion.  Even a formal compliance with Bonn has not led to fulfillment 
of spirit within which the Bonn agreement was drafted. 

 Minister Ghani is planning to hold a strategic meeting in Kabul in February.  If the 
Afghan government takes the initiative to convene such a conference it is an important 
step in showing self-determination.     

 A Consultative Group process has been established, chaired by Minister Ghani.  Before 
elections are held, the international community needs to convey the message that it will 
continue to stay engaged.  This message becomes the promise that Afghanistan will go 
forward and holds in check the spoilers.  What vehicle do we use to convey the 
message?  (CG, G8 meetings, etc.) 
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