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This report summarizes a workshop held jointly by the Liechtenstein Institute on Self-Determination
at Princeton University (LISD) and the Liechtenstein Mission to the United Nations, New York,
between September and December 2020. The workshop and this report are products of LISD’s
Project on Self-Determination, Environment, and Migration. Due to the COVID-19 pandemic, the
workshop was divided into four seminars, taking place via video teleconference and under the
Chatham House Rule.

INTRODUCTION
In the fall of 2020, the Liechtenstein Institute on Self-Determination at Princeton University (LISD)
and the Liechtenstein Mission to the United Nations, New York, organized a series of seminars to
discuss the consequences of sea-level rise for self-determination. According to the latest projections
of the Intergovernmental Panel on Climate Change,1 man-made global warming is likely to cause
global sea levels to rise significantly over the course of this century, presenting an existential
physical threat to the territorial integrity of low-lying island States and threatening their right to
self-determination. Representatives of immediately affected States, scholars, lawyers, and other
experts met to discuss the situation, as well as the status of measures being taken to address the
consequences of rising sea levels, under four headings: Statehood and Sovereignty, Citizenship and
Statelessness, Adaptation, and UN Responses.

1 IPCC, 2014: Climate Change 2014: Synthesis Report. Contribution of Working Groups I, II and III to the Fifth Assessment
Report of the Intergovernmental Panel on Climate Change [Core Writing Team, R.K. Pachauri and L.A. Meyer (eds.)].
IPCC, Geneva, Switzerland. https://www.ipcc.ch/site/assets/uploads/2018/02/SYR_AR5_FINAL_full.pdf, 13.
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STATEHOOD AND SOVEREIGNTY
Challenges
Participants discussed the possibility that
rising sea levels could pose a threat to the
continued international recognition of the
statehood of low-lying atoll and island States,
and considered actions that could be taken to
address the threat. According to the declarative
theory of statehood, a State has personality in
international law insofar as it meets criteria of
a defined territory, a permanent population,
a government, and the capacity to enter
into relations with other states; as rising sea
levels may result in the relocation of a State’s
population, inter alia, through food and water
shortages as well as the inundation of its
territory, some have suggested that the first
two conditions may be challenged.
Participants noted the novelty of the potential
legal challenge that sea-level rise could pose to
statehood. Some comparisons can be drawn,
for example, to subjects of international law
without territory, such as the Sovereign Order
of Malta, or to a government-in-exile of a State
subject to occupation or annexation. However,
the loss of a State’s territory has generally
occurred on the basis of an aggression by
another State, rather than as a result of
transboundary harms, such as carbon dioxide
(CO2) emissions. In addition, there previously

have not been cases in which the entire
territory of a State has ceased to be able to
sustain life or to be inhabitable. In response, the
International Law Association (ILA) created a
Committee on International Law and Sea-Level
Rise, and the International Law Commission
(ILC) established a Study Group on Sea-level
rise in relation to international law.
Some participants in the workshop did not
consider the possibility of a loss of statehood
due to sea-level rise to be particularly imminent
or likely. These participants highlighted the
presumption of the persistence of States in
international law that was noted in the 2018
Report of the ILA Committee on International
Law and Sea-Level Rise.2 With regard to the
declarative theory, one participant pointed
out that many United Nations (UN) Member
States did not fulfill all of its criteria at the time
of their admission.
Participants also emphasized that the
relationship
between
self-determination
and sea-level rise went beyond questions of
statehood. For example, before the inundation
of territory, climate change is likely to lead
to coral bleaching and to affect tourism, and
as such impede the ability of populations to

2 2018 Report of the International Law Association Committee on International Law and Sea Level Rise, 25: “[I]t was
generally agreed that, as guidance and as a starting point, there should be a presumption of continuing statehood in
cases where land territory was lost.” See also International Law Association, Resolution 6/2018, Sydney Declaration of
Principles on the Protection of Persons Displaced in the Context of Sea Level Rise in this context. https://www.ila-hq.
org/images/ILA/DraftReports/DraftReport_SeaLevelRise.pdf.
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realize their economic, social, and cultural
rights as a manifestation of self-determination.3
Participants noted that sea-level rise presents
an intergenerational challenge to human rights,
including the right to self-determination, but
not one that is equally distributed; small island
States in particular face some of the most
significant challenges. Careful attention and
anticipatory action are required to ensure that
the effects of sea-level rise do not undermine
the right to self-determination for the most
affected States. Given the differentiated impacts
and the novel context, it was suggested that
foregrounding the right to self-determination
should mean prioritizing the aspirations of
those most affected, even if this may conflict
with some existing understandings of statehood
in international law.

Moving Forward
Many participants saw any way forward that
might result in a dilution of sovereignty or
that would require the concession of any
manifestations of sovereignty for the most
affected States to be without merit. They
expressed significant caution over the possibility
of any alternative categories to statehood,
questioning how these could be legitimized
by the international community in a way that
does not undermine the perception of affected
States’ self-determination and sovereignty.
Similar skepticism was expressed toward
the possibility of merger or federation. For
such approaches to be feasible, significant
questions would need to be addressed in

advance, including whether affected States or
newly formed States would retain preexisting
entitlements, such as maritime entitlements.
Putting forward the possibility of a merger
or federation could also be a disincentive for
other States to take necessary action to reduce
CO2 emissions, for example, if they foresaw
significant economic or security benefits from
a merger or federation with another, more
affected State.
Participants instead emphasized measures
to protect State continuity. Some practical
remedial action has already been taken
by affected States, notably an emerging
practice to unilaterally declare and publicize
maritime jurisdictional baselines and zones for
international law of the sea purposes. These
would not move in the future, even in the event
of sea-level rise that partly or fully inundated
the State’s territory, and in some cases were
incorporated in the State’s constitution.
This fixing of maritime zones and the
entitlements that flow from them is intended
as an important act of norm creation, and a
permanent manifestation of State sovereignty.
Other possible remedial actions include land
acquisition, island construction or creation,
as well as other activities relating to loss and
damage, accountability for transboundary
harms, and adaptation.
Participants also emphasized remedial
approaches grounded in regional solidarity
and cooperation, for example in the Caribbean
region where Free Movement Agreements
with the Caribbean Community (CARICOM)

3 See Common Article 1 of the International Covenant on Civil and Political Rights and the International Covenant
on Economic, Social and Cultural Rights in this context: “All peoples have the right of self-determination. By virtue
of that right they freely determine their political status and freely pursue their economic, social and cultural
development.” https://www.ohchr.org/Documents/ProfessionalInterest/ccpr.pdf and https://www.ohchr.org/Documents/
ProfessionalInterest/cescr.pdf.
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and Organization for Eastern Caribbean States
(OECS) may provide a model for a way of
governing space in a common region. Members
of the Pacific Islands Forum have committed
to refrain from calling any member’s maritime
baselines and zones into question once fixed.4
One way forward may be to focus on entrenching
these regional customs, with the aim that they
be recognized externally to the relevant region
in the future. While multilateralism, including
through global fora, such as the UN, was seen
as important, participants noted the delicate
timing and balance of such engagement.

those most affected. How the international
community addresses these questions will
be significant for our understanding of
international law as a value system and thus
requires careful consideration.

Participants, reflecting on the role of
international law in protecting the most
affected States, put forward varied views on
the relationship between law and practice.
While it was considered important to push the
envelope of international law, there was also
some concern about being overly ambitious.
Others noted that practice may be the best way
to shape the law, pointing out that the majority
of legal and practical options put forward for
affected States have come from observing
preexisting State practice rather than from
theoretical academic discussion.
Finally, participants put forward that addressing
the link between self-determination and sealevel rise is not only a matter of dealing with
diplomatic and legal questions but also ethical
ones. Beyond legal and strategic justifications,
policy should also flow directly from questions
of justice and the equitable treatment of

4 Fiftieth Pacific Islands Forum, Forum Communique, 16 August 2019, https://www.forumsec.org/wp-content/
uploads/2019/08/50th-Pacific-Islands-Forum-Communique.pdf, paragraph 26; Palau Declaration on ‘The Ocean:
Life and Future’, 1 August 2014, http://www.forumsec.org/wp-content/uploads/2017/11/2014-Palau-Declaration-on%E2%80%98The-Ocean-Life-and-Future%E2%80%99.pdf, paragraph 10.
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CITIZENSHIP AND STATELESSNESS
Challenges
States have had to address the impact of rising
sea levels on questions of citizenship for some
time. In one prominent example, the Banaban
community from Ocean Island in presentday Kiribati was relocated in 1945 to Rabi
Island in present-day Fiji. The constitution of
Kiribati stipulates that those residents retain
certain rights of entry and representation
in parliament, and residents presently have
parliamentary representation in Kiribati and
retain the right to return. In the future, rising
sea levels may create a challenge for the
application of nationality and citizenship rights
for relocated populations, as well as for the way
in which those communities can exercise selfdetermination in their new home.
As one participant mentioned, citizenship
is not just an indication of statehood;
the International Court of Justice defines
nationality as a legal bond established by the
social fact of attachment and the connection
of existence, interests, and sentiments among
peoples. In the event of statelessness, does
this attachment fade from the community?
Some participants questioned the extent
to which citizenship continues if a State’s
territory becomes uninhabitable and there is
no community with geographic boundaries to
which it is attached. To this point, participants
posed important questions, including (1) Can
citizenship persist without attachment?, (2)
Can citizenship continue when there is no
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community?, and (3) What is the relevant
community for the purposes of attachment?
The primary legal challenge that sea-level
rise presents to citizenship is created by the
loss (or relocation) of a population and the
corresponding loss of an effective government.
In such a case, participants pointed out that the
absence of certain elements of a State would
not necessarily mark the end of statehood.
In the event that a State’s territory has been
inundated by the sea, time may elapse between
that point and a time when other States can
step in to create bilateral agreements, ad
interim. In many small island States affected by
climate change, populations are faced with little
recourse through State infrastructure on issues
of citizenship. Few States have statelessness
procedures. Some participants suggested
the development of bilateral agreements, a
migration mechanism for displaced persons, or
a procedure for handling the potential outward
migration of populations more broadly. With
regard to situations in which procedures
are put into place, participants discussed
longer-term questions of intergenerational
justice and potential late-stage dispossession.
All in all, participants agreed that strong
legal protections do not necessarily assuage
questions of belonging and identity.

Participants noted that in 2016, the ILC adopted
draft articles on the protection of persons in
the event of disasters.5 The definition, which
includes sea-level rise, requires that “each State
shall reduce the risk of disasters by taking
appropriate measures, including through
legislation and regulations, to prevent, mitigate,
and prepare for disasters,”6 and respond
expeditiously should an affected State seek
external assistance from another State, the UN,
or other potential assisting actor.7 In the draft
articles, participants found a useful framework
to elaborate on duties of cooperation, respect
for dignity, and human rights.
Conceptual responses to the challenges of
sea-level rise vary across regions and cultures.
For many Pacific island communities, the
social, cultural, and political conception of the
community extends beyond the coast and the
reef into the high seas, rather than relying on a
“defined territory” criterion in the declarative
theory of statehood. Therefore, in contrast to
the prevailing narrative of the sea as a source
of separation, participants put forward the idea
of the Blue Pacific, which unites Pacific island
communities through a shared stewardship
of the Pacific Ocean. For these communities,
any perceived challenge to manifestations of
self-determination, including to statehood,
would be in direct conflict with the region’s
developmental and cultural narrative. To this
end, Pacific communities in particular have

regarded relocation as a last resort based on
“concerns that it would permanently rupture
conceptions of home, land, and identity, and
impact negatively on nationhood, sovereignty,
control over land and sea resources, culture,
and livelihoods.”8
Participants agreed broadly that statelessness
is not an imminent possibility. Only in a
situation in which a State is unable to sustain a
population—and there is no agreement about
its continued statehood—would individuals
become stateless; this would mark the final
stage of an extended process with significant
consequences for norms and international
procedures. Most participants also agreed
that there is a general misperception of
statelessness and an overall need to clarify its
role at the conceptual level and in practice. At
this stage, participants posed crucial questions
as important considerations for the way
forward: (1) How can international recognition
play a role in continued statehood in any form?
and (2) To what extent does the presumption
of continued statehood mean that statelessness
would not arise?

5 Draft articles on the protection of persons in the event of disasters. Yearbook of the International Law Commission,
2016, vol. II, Part Two. https://legal.un.org/ilc/texts/instruments/english/commentaries/6_3_2016.pdf.
6 Ibid.
7 Ibid.
8 McAdam, Jane. “Under Two Jurisdictions: Immigration, Citizenship, and Self-Governance in Cross-Border
Community Relocations.” https://unfccc.int/files/adaptation/groups_committees/loss_and_damage_executive_
committee/application/pdf/lhr.pdf.
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Moving Forward
Diaspora populations could potentially offer
a framework from which affected States can
generate useful policies, but as participants
pointed out, these examples do not include
long-term citizenship mechanisms from which
lessons can be drawn. Over time, a sense of
belonging within diasporic communities can
dissipate, with negative impacts for community
formation. For populations relocating as a
result of sea-level rise, an intergenerational
approach will therefore be paramount to
ensuring a sense of stability. Participants
discussed the use of dual citizenship and other
contemporary protections while also pointing
out the importance of considering receiving
communities and addressing resultant potential
tensions, which could undermine successful
relocation.
Harnessing the affinity and kinship that
characterizes small island States, a regional
approach to citizenship, models of which exist
in Europe, Latin America, and the Caribbean,
was mentioned as a potential way forward.
Participants also highlighted helpful examples
of policies enacted by States to support their
citizens who have been displaced due to climate
change, including registering children’s births,
ensuring women have the right to pass on their
nationality to their children, and guaranteeing
proof of identity independent of official
government registration. Furthermore, there
are examples in other States in which residency
is offered in one location and citizenship is
maintained in another. In these instances, there
are necessary differences between residency
requirements and citizenship requirements,
wherein residency might affect the options
to vote or hold office. On these issues, there is
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an opportunity for the United Nations High
Commissioner for Refugees to facilitate the
protection of affected persons, and thereby
help to ensure that said mechanisms exist,
remain intact, and practically support these
populations.

ADAPTATION
Challenges
Human communities have always adapted
to their environment. But in the next several
decades, adaptation measures required by
rising sea levels may need to occur in an
accelerated time frame and include measures
that are technologically and/or psychologically
exceptionally demanding. Climate scientists
agree that sea-level rise will continue to pose
a challenge to low-lying territories even in
the event that climate targets are met. Before
permanent inundation may arise, communities
in such locations will need to contend with a
host of threats to their way of life, such as tidal
flooding, storm surges, and the salinization of
drinking water sources.
In the context of climate change, adaptation is
usually contrasted with mitigation; mitigation
addresses the causes of sea-level rise, thereby
minimizing possible impacts, and adaptation
focuses on taking measures to reduce the
negative effects of those impacts. Adaptation
measures and strategies run the gamut from
physical structures like coastline fortifications
and artificial islands to policy solutions like
mass emigration. The third session of the
workshop series assessed the viability and
desirability of two prominent adaptation
strategies—migration-as-adaptation
and
artificial islands—and discussed possible ways
forward. Participants broadly supported (1)
giving voice to and enhancing the agency
of affected communities when adaptation
measures are adopted, and (2) revisiting the
conception of self-determination to expand it

beyond a concern with territory to also
prioritize the cultural and social dimensions of
community.

(a) Migration
Sea-level rise is projected to inundate low-lying
islands in the long term, and one participant
suggested that on this basis mass emigration may
be a more technologically feasible adaptation
strategy because physical adaptation measures
may not be viable or cost effective (or remain
so) over time. Most participants countered that
at least in the short-to-medium term, affected
populations would likely resist moving, even if
it were economically taxing to remain in situ.
Communities living on low-lying islands have
strong attachments to the land as well as to the
ocean and its resources, all of which informs
their political and cultural identities. In addition
to addressing legal questions of sovereignty and
territory, the international community must
therefore also think creatively about ways to
safeguard the link between the people, on the
one hand, and culturally significant dimensions
of their physical environment, including those
that contribute to their expression of selfdetermination, on the other.
While emigration falls short as a wholesale
solution, participants agreed that it is a
worthwhile addition to the toolbox of
adaptation measures—more so for some States
than others, and some individuals than others.
The citizens of the Marshall Islands, Palau,
and the Federated States of Micronesia, for
instance, can move to the United States visa-
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free, and many do. Migration-as-adaptation not
only conveys benefits on those who migrate
but also on the communities of origin, such as
when migrants send home remittances.
Finally, participants
cautioned
against
downplaying the cultural and financial impacts
of internal climate migration on receiving
communities, given that many of the most
affected States are composed of island chains
dispersed across vast distances.

(b) Artificial Islands
An artificial island is a landmass that is
constructed by people rather than formed
naturally, above high tide. As participants
noted, artificial islands are currently among
the more expensive and technologically
advanced physical solutions to climate change.
In addition to cost, a significant drawback of
this adaptation strategy for communities with a
strong connection to the ocean is that artificial
islands do not generate maritime entitlements.9
Also, it is not clear whether artificial islands
constitute sovereign territory. One participant
suggested that low-lying island States could in
all likelihood successfully claim artificial islands
they construct as their territory as long as they
are built in their existing maritime zones. The
potential benefit of having an artificial island in
an existing maritime zone is the connection it
provides to territory and place. However, even
artificial islands constructed in the location of
natural islands or other natural features after
these are fully inundated due to sea-level rise
would not generate their own maritime zones.
As a result, several participants suggested
that low-lying island States should engineer

their coastlines and build coastal protection
before natural islands are lost. One participant
pointed out that most developed States are
moving towards engineered coastlines, but that
the cost may be prohibitive in the case of lowlying island States. Financial, technological,
and logistical assistance from the international
community may be needed.

Moving Forward
(a) Who Decides?
Many participants highlighted the drawbacks
of top-down governance and emphasized
the importance of foregrounding the agency
of affected communities themselves. The
conversation must include a broad range of
local stakeholders and its scope cannot be
limited in advance to legal issues, such as
sovereignty and statehood.
In addition, given the significant cost of many
adaptation measures, communities will not
have effective agency in this domain without
a commitment of financial support from
others in the international community. As one
participant put it, the question is who is going
to pay.

(b) Self-Determination and Community
Affected communities, particularly those in the
Pacific, have strong and enduring cultural ties
to the land, the ocean, and its resources, the
loss of which cannot easily be compensated for
in economic terms. A conversation is needed
about what constitutes the self-determination
of the communities that reside in low-lying
islands, and how the values and practices that

9 UN Convention on the Law of the Sea, https://www.un.org/Depts/los/convention_agreements/convention_overview_
convention.htm.

9

Self-Determination and Sea-Level Rise

underpin these communities can be protected
and maintained in an era of sea-level rise. This
may apply both in the Pacific and Caribbean
regions, among others, and solidarity between
these regions may be called for. Resources that
can guide discussions include human rights
law, humanitarian law, and documents like the
“Global Compact for Safe, Orderly and Regular
Migration.”
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UN RESPONSES
In the final session, participants discussed
measures being taken within the UN
framework as well as possible ways forward for
engagement with the UN system.
Participants noted the ongoing process in the
framework of the ILC, which included sea-level
rise within its long-term program of work in 2018
and its program of work in 2019, with subtopics
focused on the law of the sea, statehood, and
the protection of persons affected by sea-level
rise. This process will incorporate a discussion
of applicable legal frameworks as well as State
practice on many of the topics discussed in the
workshop, including statehood, statelessness,
adaptation, and cultural identity.
One topic raised in this context was how all
relevant communities could be included in
discussions affecting the ILC’s work. While
States have been asked to provide information
to the relevant study group, others whose
self-determination may be affected, such as
Indigenous Peoples (IPs), have not been directly
engaged. In this connection, one participant
noted the example in the UN Framework
Convention on Climate Change context of a
working group in which representatives of
seven States and IPs work together on the basis
of consensus, which provides an innovative
platform for collaboration between States and

IPs.10 Similar opportunities may also be useful
within the ILC framework. Another participant
pointed out that self-determination, far from
being solely associated with statehood, should
also be thought of in the context of human
rights, and therefore may be relevant to the
protection-of-persons subtopic.
There was also some discussion on the topic
of climate and security at the UN, which was
raised in a General Assembly resolution in
200911 and was first considered by the Security
Council in 2007.12 One participant noted the
importance of highlighting climate as a security
issue and the attention doing so had raised, and
cited the ongoing work of the Group of Friends
of Climate and Security. Others noted their
support for the Security Council to put forward
a special representative on climate and security.
Other comments included reflections on how
the UN could be further mobilized to engage
on questions of self-determination in the
context of rising sea levels. The question of how
to deal with liability and responsibility within
the UN system was raised, as were possibilities
to further mobilize the UN General Assembly
specifically on the topic of sea-level rise.

10 Facilitative Working Group of the Local Communities and Indigenous Peoples Platform, https://unfccc.int/LCIPPFWG, Accessed on 12 February 2020.
11 General Assembly Resolution 63/281, Climate change and its possible security implications, A/RES/63/281.
12 United Nations Press Release, Security Council Holds First-Ever Debate on Impact of Climate Change on Peace,
Security, Hearing over 50 Speakers, SC/9000.
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CONSIDERATIONS FOR STAKEHOLDERS
•

Processes taking place at bodies and
institutions like the ILC and ILA
have influence over legal or practical
decisions regarding the effect of sealevel rise on self-determination. Such
institutions should take measures to
emphasize the agency of those peoples
whose ability to express their right to
self-determination is most immediately
affected. This could include providing
opportunities to consult not only with
those living in affected States but also
other holders of self-determination
rights, such as Indigenous Peoples.

•

Emphasizing activities of norm
creation by affected States and peoples
in official documents, such as the fixing
of maritime baselines and zones and
conversely, de-emphasizing activities
seen as diluting or eroding the right to
self-determination, may be useful.

•

More generally, States and other
relevant actors should seek ways to
support those most affected by sea-level
rise and to cooperate to address the
legal, practical, and political challenges
arising from it.

•

Measures to safeguard legal and physical
manifestations of self-determination are
seen as important forms of adaptation.
Strategies involving migration have less
support.

•

An emphasis on local understandings of
statehood, territoriality, and citizenship
may be needed, for example, the concept
of “large ocean States” as opposed to
“small island States.”

•

A
greater
understanding
of
manifestations of the right to selfdetermination beyond independence
and statehood may be useful, in
particular with regard to economic,
social, and cultural aspects.

•

Outstanding legal and conceptual
questions still exist in various areas
relating to self-determination and sealevel rise. Further academic research
and study may be required to more
comprehensively address these going
forward.
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